Bo3menieHue norepb, BO3HUKIIHX B CJy4ac HACTYILJIEHHH Ol'lpe,[le.fleHHle
B 10roBope 00CcTOATENLCTB

[Ipoxyparypa ropona CeBepoMOpCKa pasbiaCHACT, YTO B CHJTy yHKTOB 1 ¥ 5
ctateu 406.1 TK P® corjamenueM CTOPOH 00s3aTeNbCTBA MOXKET OBITH TPAMO
ycTaHOBJICHA 00S3aHHOCTh OJHOI M3 HUX BO3MECTHUTh MMYLIECTBEHHbIC MOTCPH
qpyroit  CTOPOHBI, ~BO3HMKIIME B  CIyHae HACTYIUIEHUsl ~ OIPeeICHHBIX
0BCTOSTENBCTB, KAKUM-TMO0 00pa3oM CBs3aHHBIX C HCTIOIHEHHEM, H3MEHEHHEM
WM TpeKpalieHneM o0s3aTeNbCTBa 160 ero INpeaMeToM, U He SBIAIOMINXCA
HapyllIeHHeM 0053aTe/IbCTBA.

B oT/HuHe OT BO3MELIeH!s yOBITKOB 110 MpaBHiaM crareii 15 u 393 I'K PO
BO3MeEIlleHHe IOoTeph [0 IpaBujaM CTaTbi 406.1 TK P® ocyuiecTBiaieTCs BHE
3aBHCHMOCTM OT HajiMdus Hapylienus (HCHCTIONHCHHMS MK HEeHaJJIeXallero
HCIIOJIHEHHMsI) 00s13aTeTbcTBa COOTBETCTBYIOLIEH CTOPOHOM M HE3aBUCHMO OT
MPUYMHHONA CBA3M MEXIy TIOBEICHHEM 3TOM CTOPOHBL M MOUIeKAIIUMH
BO3MELLEHMIO TIOTEPSIMH, BBI3BAHHBIME HACTYIJICHUEM OMNPEICICHHbIX CTOpPOHAMH
00CTOSTENILCTB.

ITo cmeicay crateu 406.1 'K P®, BozmelmieHne noTephb J0TycKaeTces, eciu
GyJeT A0Ka3aHo, 9TO OHHU yXKe€ IOHECEHBI MK C Hen30eKHOCTBIO OyAyT MOHECEHDI
B Oymyuem. Ilpu sToM CTOpOHA, Tpebyromas BBIILIATEl COOTBETCTBYIOLIETO
BO3MELIEHHS, TODKHA J0Ka3aTh HATHUKe NPUIHHHOMN CBI3H MEXKILY HaCTYIJIEHHEM
COOTBETCTBYIOILIEr0 OOCTOATENHCTBA U €€ MOTEPAMH.

CTOpOHbI BIpaBe yCTAHOBHTB, B YACTHOCTH, TAKO# TMOPSIOK ONpeIeICHH
pasMepa MoTepb, IO KOTOPOMY OjHa H3 CTOpOH BO3MelllaeT OpYyroi Bce
BO3HMKIIME y HEe MOTEepH, BHI3BAHHbIE COOTBCTCTBYIOIIMMH 00CTOATENILCTBAMH,
WITH UX 9aCTh.

Eciy CTOpOHa, B 10Jb3y KOTOPOH IODKHO ObITH OCYIIECTBJIEHO BO3MEIIEHHE
noTepb, HeIOOPOCOBECTHO COAeHCTBOBAIA HACTYIICHHIO 00CTOATENLCTBA, HA
clydaif KOTOPOTO YCTAHOBJIEHO 3TO BO3MEIICHHE, LA esell MPUMEHEHHs CTaTbH
406.1 TK P® Ttakoe 0O6CTOSTENBCTBO CYMTACTCSA HEHACTYTHBIINM (myHKT 4 cTatbu
1, mynkr 2 cratbu 10 K PO).

CorjalieHde O BO3MEIIEHHH [OTEPh MOXKET ObITh 3aK/OYEHO JIHMIIb
CTOpOHAMH, [AeHCTBYIOIIMMH IPH OCYLICCTBICHAN HMH TpeANPHHAMATEIbCKOM
nesitenpHocTH (myHkT 1 craten 406.1 T'K P®), a Takke JIMIAMH, YKa3aHHbIMH B
myrkTe 5 crathu 406.1 TK P®D.

[lpaBa u OOS3aHHOCTH 1O BO3MELICHMIO TIOTEPh, OCHOBAHHLIC Ha
3AKTIOUEHHOM TAKAME CTOPOHAMH COIJIALICHHM, MEpeXoisaT K JHIy, HE
OCYIIECTBIAIOWEMY — TPEINPUHAMATENBCKYIO  NCATEIBHOCTE, KaKk  IpH
VHHBEPCATBHOM, TaK M IpPH CHUHIYJISAPHOM NpaBONpECMCIBE, ecld WHOE He
YCTaHOBJIEHO 3aKOHOM WIIH JI0TOBOPOM (craTeu 387, 388,391,392.3 K P®D).

TH mpaBa U 0OS3aHHOCTH COXPAHAOTCA IPH YTpaTe IPOKIAHNHOM craryca
MHIMBHAyaNbHOrO  IPENNpUHAMATENs  T0CiAe  3aKJIHOMeHHS HA3BaHHOTO
COTJIALEHMS, €CITA MHOE He PEAyCMOTPEHO 3aKOHOM HITH I0TOBOPOM.

[TpuMeHsS TIOJIOXKEHUs CTaThu 406.1 TK P®, crnemyer y4uTbIBaTbh, 4TO
COrNAIIeHHe O BO3MEIIEHUN N10TEPb JODKHO OBITh SBHBIM H HEIBYCMBICICHHBIM.
[To cmbicay crateu 431 I'K P®, B cimyuae HESICHOCTH TOrO, 4TO yCTaHaBJIMBaeT
COrMAlIeHHe CTOPOH - BO3MEIIEHHE MOTEPh MM YCIOBHA OTBETCTBECHHOCTH 3a
He|CIoIHeHne 00s43aTelIbCTBa, MMOJ0XKEHUS CTaTbH 406.1 TK P® He nomiexar
IIPUMEHEHHIO.



[To obuemy mpaBumity, 3aKTIOYEHHOCTh M AEHCTBHTEIBHOCT COTJIAIIEHUS O
BO3MEIIEHHUH MOTEPh, NpeaycMOTpeHHBIX craTheit 406.1 'K P®D, mognexar ouenke

CyI0M HE€3aBUCUMO OT 3aKJIKHYEHHOCTH U ﬂeﬁCTBHTEHBHOCTH HOroBOpa, B CBA3H C
KOTOPBIM OHO 3aKJIFOYEHO, JIaXke €CJIM OHO COIEPIKHTCS B 3TOM JIOFOBOpPE B BHUJE
ero ycnoBusi (oroeopku). Hampumep, ecnu coriaiieHne o BO3MEIIEHHH INOTEPh
BKIIIOYCHO B BHJI€ YCIIOBHSA B JIONOBOP KYIUIH-IIPOJAKH, HEIEHCTBUTEIBHOCTD HUJIH
HE3aKJIOYCHHOCTh 3TOT0 J0roBOpa KyIUIM-IIPOAaXXH cama 110 cebe He Bieyer
HeIeHCTBHTEIBHOCTh MITH HE3aKIIFOYEHHOCTh COIVIALIEHUS O BO3MEIIEHHH [TOTephb.

OtTzxenbHOE corlalleHHe MM BKIOYEHHOE B TEKCT JOTOBOPA YCIOBHE O
BO3MEIICHHH MIOTE€Ph MOKET OBITh TPU3HAHO HEAEHCTBUTEIBHBIM CAMOCTOSTENBHO,
Halpumep, 110 OCHOBAHHSAM, MPEeIYyCMOTpeHHBIM cTtaThamu 168 - 179 TK P®. B
TaKOM CiIy4ae COrJiallleHHe O BO3MEIIEHHH IOTeph He BJIeYeT NocieACTBHUil, Ha
KOTOpbIe OHO OBLIIO HAIPABJIEHO.

Ecnu  noanexamue BO3MELICHHIO TOTEPH  BO3HHKIM B CBSI3H  C
HENpaBOMEPHBIMU J€HCTBUSIMHU TPETBETO JTUIA, K CTOPOHE, BO3MECTHUBIICH TakKue
TOTEPH, MEPEXOAUT OT OPYroil CTOPOHBI TPeOOBaHHE K ITOMY TPETHEMY JIMILY O
BO3MEIIEHHH YOBITKOB B 4acTH, He IIPEBBIIIAIONICH pa3Mep OCYLIECTBIEHHOTO
Bo3Mewlenus (MyHKT 4 ctatbu 406.1 TK P®D).

Cornamense o BO3MEIIEHHH IOTEPh, 3aKIIOYEHHOE B COOTBETCTBHH CO
cratbeit 406.1 I'K PO, ne cosnaer 06A3aHHOCTEH [UIst IULI, HE YYACTBYIOLIUX B HEM
B Ka4yecTBe CTOPOH, a IOTOMY, €CIIM pa3Mep OCYIIECTBIEHHOI'O BO3MEIIEHHUS
MOTEPh MPEBBIIACT Pa3Mep YObITKOB, KOTOPBIE MOIIEKAT BO3MEIIEHHIO TPETHUM
munoM mo mpasuiam cratbd 15 I'K P®, crareit 393 wm 1064 TK PO,
COOTBETCTBYIOILAsl PAa3HHULA HE MOJUIEKHT B3BICKAHHIO C TAKOI'O TPETHETO JIHIA
(mynkt 3 crateu 308 'K PD).
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